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recognition to a German judgment rendered against the defendant by 
publication during his residence in America with the declared intention 
of assuming American citizenship. The principal case contains a very 
important intimation to the effect that perhaps a summons left at the 
defendant's last and usual place of abode would have been sufficient to 
give the judgment validity. It is to be regretted that the court did not 
render a decision squarely on this important point, as it is fairly involved 
in the case. However, its direct holding as to the invalidity of the Texas 
judgment would seem in accord with the authorities, though conceivably 
a strong argument might be made for a contrary- conclusion. See the 
vigorous dissenting opinion of Mr. Justice Deemer in Raher v. Rahcr 
(1911) 150 la. 511, 533. 

A. N. H. 



Constitutional Law — Service of a Foreign Corporation — Cause of 
Action Arising Outside of State. — Pennsylvania Fire Ins. Co. v. 
Gold Issue Min. & Mill. Co. (1917) 37 Sup. Ct. Rep. 344. — A policy 
insuring certain buildings in Arizona was issued in Colorado by the 
plaintiff in error, an Arizona corporation. The insurance company had 
obtained a license to do business in Missouri, and in compliance with 
the statutes of that state filed with the superintendent of the insurance 
department a power of attorney to accept service of process on behalf 
of the company, "so long as it should have any liabilities outstanding in 
the state." The present suit to recover money alleged to be due on the 
policy was begun by service upon the superintendent. The insurance 
company contended that such service of process was not due process 
of law and was insufficient, claiming that the statute referred only to 
suits arising from Missouri contracts. Held, that the service of process 
was sufficient as it was in compliance with the statute. 

Although a corporation has no corporate existence outside the state 
of its creation, as a general rule, on the grounds of comity, the corpora- 
tion may exercise many of its powers within another state. Kirvin v. 
Virginia-Carolina Chemical Co. (1906) 145 Fed. 288; Oriental Ins. Co. 
v. Daggs (1898) 172 U. S. 557. In other words, a corporation of one 
state cannot do business in another without the latter's consent ; and 
this consent may be accompanied by such conditions as the state may 
think proper to impose. St. Clair v. Cox (1882) 106 U. S. 356. As one 
of these conditions; the state may provide for service of process upon 
a foreign corporation acting in the state, by requiring such corporation 
to name some agent upon whom service may be made. State v. Petroleum 
Co. (1905) 58 W. Va. 108; Mutual Reserve Ass'n v. Phelps (1902) 190 
U. S. 147. The weight of modern authorities seems to support the 
proposition that when a corporation has an agent for such service and 
is doing business in the foreign jurisdiction, the corporation may be 
sued upon any transitory cause of action. Reeves v. Southern Rev. Co. 
(1904) 121 Ga. 565; Bogdon v. Phila. & Reading C. & I. Co. (1916) 217 
N. Y. 439; Johnston v. Trade Ins. Co. (1882) 132 Mass. 432. And this 
without regard to the residence of the plaintiff or the place at which 
the cause of action arose. Hawkens v. Fidelity & Cas. Co. (1905) 123 
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Ga. 722. For if a resident of the state be allowed to bring suit, every 
citizen of the United States would have a similar right. Chambers v. 
B. & O. R. R. Co., (1907) 207 U. S. 142; Blake v. McClung (1898) 
172 U. S. 239; Cole v. Cunningham (1889) 133 U. S. 107, 114. The above 
action on a contract was such a transitory action and should be enforcible 
wherever the defendant could "be found. 

A. S. B. 



Contracts — Offer and Acceptance. — The Gleaner — (1917) 240 Fed. 
163. — The owner of the defendant ship agreed that his vessel "should 
stay and receive at ports mentioned all cargoes that may be ready for 
shipment to any amount of logs." The charterers were to furnish, at 
certain stipulated loading places, whatever logs they wished to ship, and 
they were to be cut to certain length. Plaintiff did thereafter place some 
logs at several of the loading places, but the defendant failed in one 
instance to stay and receive them. Held, that the contract was void for 
want of mutuality. 

In this case the court considered that the written agreement represented 
all of the operative facts in the dispute, and upon that ground decided 
the "contract was not binding for want of mutuality." The written agree- 
ment, as it seems, being no more than a mere offer, the court was 
undoubtedly correct in stating that by it there was no contract. See 
Great Northern R. R. Co. v. Witham (1883) 9 C. P. D. 16; Morrow v. 
So. Express Co. (1897) 101 Ga. 810; Rehm-Zeiher Co. v. Walker (1913) 
156 Ky. 6. When it was urged that the placing of the logs at the stipulated 
loading place constituted an acceptance of the offer, the court could not 
see how a contract void for want of mutuality could be made valid by the 
demand of the party not bound. The answer is, clearly that any offer 
lacks mutuality, but when accepted becomes a binding contract If the 
resulting contract is bilateral the obligations are then mutual. A reason- 
able interpretation of the offer was that it was an offer to make a series 
of bilateral contracts, an offer of a promise to transport logs to be made 
in return for a promise to pay, acceptances to be made by placing the logs 
cut to the agreed lengths at the loading places. There was to be a separate 
contract for each lot of logs. Though generally speaking it was an offer 
of a promise for an act, it was not an offer to make unilateral contracts. 
The act was not to be the agreed equivalent for the promise, but only a 
means of acceptance which would express a promise by the other party 
to pay the freight. The plaintiff having put a certain number of logs 
at one of the wharves, he thereby bound himself to pay the price 
charged for carrying them, he had made a bilateral contract concerning 
that many logs. Thayer v. Burchard (1868) 99 Mass. 508; Keller v. 
Ybarru (1853) 3 Cal. 147. Great Northern Ry. Co. v. Witham (1883) 
9 C. P. D. 16. The written statement was an offer to make a series of 
bilateral contracts, for acceptance as above' did not bind him to furnish 
logs at other agreed ports nor until they were furnished at such ports 
was the defendant bound beyond the one contract to transport. From 
this point of view the court was probably right in saying that the fact 
that the defendant did receive logs at the other ports did not bind him 



